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Supreme Court Protects Cooperatives 


The Supreme Court of the United States has rendered 
a decision on cooperative marketing which has been widely 
commented upon in the agricultural press. The opinion 
was unanimous and was delivered by Mr. Justice Mc- 
Reynolds. Some of the declarations seem to be of such 
significance that we are giving a brief summary of the 
decision here. 

The case was that of Liberty Warehouse Company vs. 
Burley Tobacco Growers Marketing Association. In the 
lower courts the charge was affirmed that the Warehouse 
Company had violated sections of the Bingham Cooper- 
“ Marketing Act of the Kentucky legislature in 1922, 

ch declares it a misdemeanor to induce breach of the 
contracts of a marketing association with its members. 
The Supreme Court decision sums up the provisions of 
the act as follows: “The Bingham Act author- 
izes the incorporation of non-profit cooperative associa- 
tions for the orderly marketing of agricultural products; 
provides only producers may become members and that 
the corporation may contract only with them for mar- 
keting such products. It declares that these contracts shall 
not be illegal; prescribes penalties for interfering there- 
with, and further provides that the association shall 
not be deemed a conspiracy, illegal combination or 
monopoly. . . .” 

“The statute penalizes all who wittingly solicit, per- 
suade or induce an association member to break his mar- 
keting contract.” It even provides penalties for ware- 
housemen who “permit a member to break his marketing 
gla by accepting or receiving pledged products for 
sale. . 

The Supreme Court decision sustains the rulings of the 
lower courts in favor of the Burley Tobacco Growers 
Association. Pertinent statements follow: “It is stated 
without contradiction that cooperative marketing statutes 
like the one under review have been enacted by forty-two 
states. Congress has recognized the utility of cooperative 
associations among farmers”—in the Clayton and Capper- 
Volstead Acts and the Cooperative Marketing Act of 
1926. “These statutes reveal widespread legislative ap- 
proval of the plan for protecting scattered producers and 
advancing the public interest. The opinion gen- 

Ily accepted—and upon reasonable grounds, we think— 

that the cooperative marketing statutes promote the 
common interest. The provisions for protecting the 
fundamental contracts against interference by outsiders 
are essential to the plan. This court has recognized as 
permissible some discrimination to encourage agriculture. 
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issues and are not to be construed 


And in many cases it has affirmed the general 
power of the states so to legislate as to meet a definitely 
threatened evil. Viewing all the circumstances, 
it is impossible for us to say that the legislature of Ken- 
tucky could not treat marketing contracts between the 
association and its members as of a separate class, pro- 
vide against probable interference therewith, and to that 
extent limit the sometime action of warehousemen. 

“The liberty of contract guaranteed by the Constitution 
is freedom from arbitrary restraint—not immunity from 


reasonable regulation to safeguard the public interest.” 


A “Legal Ethics Clinic” 


A unique contribution to professional ethics is the 
setting up by the New York County Lawyers’ Associa- 
tion of what has been called a “legal ethics clinic,” whose 
reports have been published and have been adopted as 
ethical standards by many individuals and groups in the 
profession. The “clinic” is conducted by the Committee 
on Professional Ethics of the Association, and its mem- 
bership has included distinguished members of the pro- 
fession, including several of the best known students of 
legal ethics in the country. 

The Association was organized in 1908, and in 1912 its 
standing Committee on Professional Ethics was “empow- 
ered when consulted to advise inquirers respecting ques- 
tions of proper professional conduct.” The work of the 
committee was described several years ago by the secretary 
of the American Judicature Society as “one of the most 
significant movements in the American bar.” 

The committee has answered 262 questions submitted 
by attorneys. The answers are published annually in the 
Yearbook of the Association. In 1924 an analysis of all 
answers made prior to that time was published in a 
separate volume. The foreword stated that “there is 
deducible from these answers a statement of the principles 
of professional conduct which in the committee’s opinion 
best conduce to the just performance of professional 
duty.” The committee acts only “on specific questions 
submitted ex parte, and in its answers bases its opinion 
on such facts only as are set forth in the question.” 

The answer to question No. 262, just made public, deals. 
with a matter of public duty. The attorney inquired: 
“Is it professionally improper for a member of the Bar 
to publicly advocate the violation of a law on the ground 
that it is an unwarranted invasion of personal liberty and 
impossible of enforcement, such law having been declared 
constitutional by the Supreme Court of the United 
States ?” 
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The committee replied: “While a member of the Bar 
has the right and under certain circumstances may be 
under the duty to advise the testing of a law which is in 
his opinion unconstitutional, it is, in the opinion of the 
committee, professionally improper for him to advocate 
publicly or to advise its violation under the conditions 
stated in the question. 

“He may assert the constitutional right and privilege 
to argue for the modification or repeal of the law, but, for 
him, publicly to advocate the violation of a law judicially 
declared to be constitutional, upon the grounds stated in 
the question, tends to lessen the respect of the public for 
law and is in violation of his duty as a lawyer.” 

The activities of the New York County Lawyers’ Asso- 
ciation and of eleven other professional organizations, are 
described in Professional Codes, (New York, Teachers 
College) by Benson Y. Landis, associate secretary of the 
Department. 


A Petition from the Grange 


The increasing need for rural physicians is emphasized 
in a petition addressed by the National Grange, at its 
recent meeting, to the House of Delegates of the Amer- 
ican Medical Association. In 1924, it was found that 
there were about 27,000 physicians in places of 1,000 
inhabitants or less, an actual loss of 6,000 country doctors 
in 18 years. More recently it was found that almost one- 
third of the towns of 1,000 or less in the United States 
which had physicians in 1914 had none in 1925. And the 
physicians practicing are largely middle-aged or elderly 
men. 

Students of the problem have found that the number 
of rural practicing physicians is decreasing and that 
physicians are concentrating in the cities. The Grange 
finds the cause for this decrease in the long period of 
preparation and the heavy financial responsibilities. Con- 
sequently young people of average means can seldom 
enter the medical profession. Yet country doctors must 
come from the country, the Grange declares. “The need 
is for more general practitioners, whose outlay in time 
and money in securing their medical education will be 
such that their services will be within the reach of the 
rank and file of the people, who constitute the overwhelm- 
ing majority of our population, whether urban or rural. 

“We are not advocating one class of doctors for the 
country and another for the town. The country doctor, 
who is compelled to rely largely upon his own resources, 
without many of the facilities afforded in city hospitals, 
and without the advice of specialists, should be the best 
product of our medical schools.” 

The Grange believes that a more practical and less ex- 
pensive instruction is possible without a lowering of stand- 
sards. “The leaders of the medical profession and those 
-who are charged with shaping the policies of these in- 
~stitutions are the guardians of a sacred trust. It is for 
them to recognize the difficulties of the situation into 
which we are so rapidly drifting and to propose a prac- 
tical solution.” Rural communities are particularly in 
need of care for the large proportion of illnesses which 
do not demand hospital facilities. The number of medical 
schools in the nation has been greatly reduced in recent 
years. “We are, however, not undertaking to offer 
our opinion upon the details of medical education. . . . 
We wish to follow wise medical leadership, to escape if 
possible the mistakes of unwise legislation which might 
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open the doors to all sorts of incompetents. But we feel 
that we should call the attention of the profession to the 
fact that we are compelled by force of circumstanc 

be concerned with the usefulness of the medical cradul 
that are turned out, and their apparent failure under 
present conditions to meet the needs of rural communities. 
; In our opinion, the only adequate remedy will be 
found in the adoption of a more rational system of med- 
ical education.” 


An Important Catholic Document 


The recently formed Catholic Association for Inter- 
national Peace has issued a preliminary report on inter- 
national ethics. Governments, it says, like individuals, 
are subject to moral law. “Every international action of 
a state must be justified or condemned in the light of its 
effect upon the welfare of human beings; and the moral 
claims of all state groups are of equal intrinsic worth.” 
States have the rights of self-preservation and self-devel- 
opment. The first includes the protection of the lives 
and property of nationals in foreign countries. But the 
rights of nationals abroad for protection “is limited by 
the right of their country and their fellow citizens not to 
be exposed to disproportionately grave inconvenience. 
Travelers and investors in foreign lands have no right 
to expect as much protection from their governments as 
they would have obtained had they remained at home.” 
Armed intervention is never justified for the protection 
of nationals if that can be secured through peaceful means. 
The principle is laid down that intervention may 
duty as well as a right if there are “grave and long c 
tinued oppression of one state by another, the revolt of 
a people or a nation against intolerable tyranny, the un- 
successful effort of a state to put down a rebellion which 
injures national or international welfare, grossly immoral 
practices, such as cannibalism and human sacrifices under 
the guise of religion, and continued anarchy in a state that. 
is for the present unable to maintain a tolerably com- 
petent government.” But these conditions must be 
“definite, certain and extreme. The motive of the nation 
which intervenes must be free from selfishness. A state 
has no right whatever to use armed force in the affairs 
of another so long as milder methods, even those of moral 
coercion, are sufficient.” 

The right of self-development does not justify con- 
quest, forcible annexation of territory or “making the 
flag follow either migration or trade.” Of national minor- 
ities the report says that they “have a right to maintain 
their language, customs, sense of unity and all their 
other national characteristics so long as their possessions 
are not clearly and gravely detrimental to the welfare 
of the majority or of the state as a whole.” 

But states have “duties of charity” toward other states, 
particularly curbing nationalism and excessive patriotism 
and Promoting “a reasonable and moderate international- 
ism. 

The report declares that under certain conditions war 
may be justifiable. A sovereign authority possesses the 
right to make war, but the object to be gained must also 
be justifiable; “even though engaged in justifiable w: 
fare, a state should not include wrongful ends amo 
its objectives.” War may be justified if certain conditions 
are met: “A state may make war only to safeguard its 
rights, actually violated or, in certain or imminent dan- 
ger. . . . The violation of national rights must appear 
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to the aggrieved state as morally certain. 


. War, 
can not be justified except by very grave reasons, 


| gravest known to human society. . .. Recourse 
ar is not justified until all peaceful methods have 
been tried and found inadequate. . . . If all these fail 
an the calm deliberate judgment of the people rather 
than the aims of the ambitious few should decide whether 
war is the only solution. A government should 
have solid reasons, proportionate to the evil alternative 
of defeat, for expecting victory.” But “. . . an 
honest attempt by the nations to observe all these con- 
ditions would make war practically impossible.” 

In regard to patriotism the report says: “Without 
denying or weakening the sentiment of national patriotism, 
we can set forth that wider and higher patriotism which 
takes in all the peoples of the earth. A large part of 
our efforts in this field must be specifically, courageously 
and persistently directed against the spirit of exclusive- 
ness and narrowness which characterizes that perversion of 
national sentiment now stigmatized as nationalism. . . . 
Until it is accomplished, however, no fundamental prog- 
ress can be made in the prevention of war and the safe- 
guarding of peace.” 

Finally, it is necessary to support methods for pre- 
venting war, such as the substitution of moral right for 
armed force in international affairs, just agreements for 
the simultaneous reduction of armaments and international 
arbitration “with the provision that penalties be imposed 
upon any state which should refuse either to submit a 
national question to such a tribunal or to accept the 

ral decision. World peace seems to be unattainable 
ulfess every one of these proposals and devices is some- 
how made to function. As sincere lovers of peace, it is 
our duty to consider them sympathetically and adequately, 
and, in the light of that examination, to support any of 
them that wins our approval.” 

The definite opportunities for cooperation between 
Protestant and Catholic bodies that have opened up in 
recent years, particularly in social research, emphasize 
the importance of a careful study by Protestants of Cath- 
olic ethical teaching. The prevailing concepts and the 
terminology are somewhat different from those of Prot- 
estantism, as the content often is, but such experience as 
the Federal Council’s Research Department has had in 
joint studies indicates that cooperative thinking is reward- 
ing and mutually advantageous. 


New York State Industrial Survey 


The report of the New York State Industrial Survey 
Commission, March 9, 1928, to the state legislature, con- 
tains not only an analysis of industrial conditions in New 
York but statements of comparative conditions in Massa- 
chusetts, Connecticut, New Jersey, Pennsylvania, Ohio, 
Michigan and Illinois. 

The commission reports that New York state has lagged 
behind the country as a whole in industrial growth and 
behind all of the states with which it competes except 
Massachusetts. It concludes that wages and costs of 
manufacturing are higher in New York state than in 
a competitive states except Ohio, Illinois and Mich- 
i It stresses regulatory legislation in New York as 
the main reason for that result. - 

The report advises the legislature that further regu- 


latory legislation should cease until “our chief competing 


States have approximated our situation.” But the com- 
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mission is of the opinion that the trend of events would 
bring these states up to the standards set by New York 
and indicates that it does not “view the future with mis- 
givings.” The great industrial advantages of the state, 
nearness to markets, rich and fertile lands, vast invested 
capital, educational facilities, and a capable industrial 
population serve as a basis of optimism. 

A very important passage is the following: 

“We see about us developments of great significance,” 
says the report. “Chief among them, perhaps, is the 
apparent high degree of over-productive capacity in each 
of most of the principal competitive industries in the 
state and probably throughout the country. It seems ap- 
parent that if in any given industry, all of the respective 
plants constituting that industry were to operate at ordi- 
nary capacity 90 per cent of the normal working days of 
the year, there would be produced a far greater quantity 
of goods of that particular line than could possibly be 
consumed. 

“It does no good to inquire whether the development 
of this over-capacity has been wise or unwise. It has 
been done and it cannot be undone. No one would favor 
the scrapping of efficient machinery and the returning to 
more primitive methods. We must go on with the pro- 
cession.” 

The commission, says that new industries must be de- 
veloped to give steady employment to workers, and sug- 


. gests among others the airplane industry; it advises also 
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the fostering of small industries now within the state. 
“We urge upon the legislature the necessity of an under- 
standing with industry and an understanding of indus- 
try’s needs. By this we mean a constant, whole-hearted 
readiness in every way to lend the great power of the 
state, in all proper respects, to industrial activity, and 
the keeping at work of our wage earners.” 

In regard to wages New York state occupies in gen- 
eral “a middle position” in comparison with its com- 
petitors, although in 15 industries the average weekly 
earnings of New York employes were greater than in the 
other states. Cost of living studies, it is stated, were 
made in three cities in each of the states of New York, 
Massachusetts, Pennsylvania and Ohio, and the cost of 
maintenance of two adults and two minor children on a 
fair, minimum American standard of living ‘varied dur- 
ing the latter part of 1927 from $1,685 per year in New 
York City to $1,439 in Marion, Ohio. The difference in 
cost of living was more than compensated in New York 
by the advantage in earnings. 

As a result of its study of the building industry, the 
commission indicates that it favors the open shop and 
suggests that if the New York Building Congress cannot 
regulate the industry and settle “affairs on a basis of 
continuing fairness to both sides, and, above all, to the 
public interests involved, it may be necessary that the 
public make its will effective through legislative action.” 

Among other recommendations the commission sug- 
gests that the state amend the workmen’s compensation 
act to include occupational diseases, and undertake a pro- 
gram of reforestation. 


Immigration and Unemployment 


In a period of considerable unemployment such as the 
present the full significance of a restrictive immigration 
law becomes evident. If the immigrants were coming at 
the rate of 1,000,000 per year, as they did in the past, 
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and adding to the ranks of those unemployed, we should 
have been conscious before this of the public burden 
which unemployment causes. 

That immigration is still a large factor in the situation, 
however, is shown by federal government figures. Be- 
tween 1920 and 1927, 3,710,359 immigrants were ad- 
mitted and 1,014,393 departed, leaving a net addition to 
the population of 2,695,966. This number forms a con- 
siderable portion of the 3,000,000 or 4,000,000 estimated 
as unemployed. To what extent immigrants have dis- 
placed American workers or are unemployed is not known. 

Under the existing law immigrants are admitted at 
the rate of 164,867 per year until July 1, 1928. Recently, 
President Coolidge submitted to Congress revised quotas 
which would admit 153,685 per year. In a time of un- 
employment, even this number adds considerably to the 
burden, particularly in view of the fact that we have no 
system of employment exchanges for placing the jobless, 
even if work were available. 

Of the 2,695,966 net immigration between 1920 and 
1927, 1,030,466 or 45.8 per cent consisted of immigrants 
from Canada and Mexico. Bills have been introduced 
in Congress to restrict immigration from Mexico, but 
these bills are opposed by farmers and ranchers of Texas, 
California, and Wyoming. This is a striking illustration 
of the way those having a particular interest at stake can 
favor a policy which is economically against the interest 
of the country as a whole, when multitudes already here 
are desiring work and cannot find jobs. It also illustrates 
the need for a placement service which will connect those 
who have jobs with those who want them. 

There are, of course, other considerations than the 
economic entering into immigration policy, but none that 
are more important. 


American Investments Abroad 


The Foreign Policy Association has recently issued a 
summary of American investments abroad in 1927 by 
Max Winkler, vice-president of Bertron, Griscom and 
Company, Inc. (Information Service of the Associa- 
tion, Vol. 4, special supplement No. 1). This study lists 
investments abroad totaling $2,071,954,109 for the year 
1927. Our foreign investments, exclusive of war debts, 
are now about $14,500,000,000. Loans in 1927 to govern- 
ments, states and municipalities amounted to $930,560,677, 
loans to corporations $1,141,393,432. Europe receives the 
largest amount of these loans, $362,564,200 going to gov- 
ernments and $573,844,180 to corporations; Canada is 
second with $109,466,422 to provinces and municipalities, 
and $333,647,500 to corporations. The greater part of 
American investments in South America is in loans to 
governments, states and municipalities, which borrowed 
$306,289,800, while corporations borrowed only $90,530,- 
000. In Central America (including Cuba, Mexico and 
the West Indies) $21,331,812 was borrowed by govern- 
ments, states and municipalities and $57,874,000 by cor- 
porations. Governments and municipalities in United 
States territorial possessions borrowed $12,768,443 and 
corporations $20,878,752. In other countries $118,140,- 
000 was borrowed by governments, states and municipal- 
ities and $64,619,000 by corporations. The report gives 
a detailed list of all these investments. 


Committee on Industrial Unrest 


A committee of 53 members has been appointed by@ii 
National Civic Federation to make a study of the ca 
of industrial unrest. It is composed of representatives 
of industrial concerns, railroads, utility companies, banks, 
chambers of commerce, merchants’ associations, and or- 
ganized labor. The questions to be considered are: 

“Should the Sherman Anti-Trust Act, the Clayton and_ 
similar laws be repealed, amended or left intact? 

“Should the courts be prohibited from issuing against — 
the unions injunctions which have upset what labor be-— 
lieves to be its constitutional rights ? 

“Assuming that the employer has a right to refuse to 
employ a man because he belongs to a trade union, can this 
apply with equal force to his belonging to a certain church - 
or lodge, and should such employment contracts be pro- 
tected by law or are they contrary to public policy? 

“Assuming that the employer has the legal right to 
organize a company union, is there any practical method 
whereby the trade union may cope with this new and 
powerful opponent?” 


An Economic Survey 


A committee of business men, of which Herbert Hoover 
is chairman, has been formed to make a survey of cur- 
rent business conditions and the forces which are bring- 
ing about economic change. On this committee are 
representatives of industrial groups, agriculture, banking, 
motor and railroad transportation, and labor. e) 

The first meeting was held on February 1, 1928. 
investigation is to be carried on by the National Bureau 
of Economic Research with the cooperation of the United 
States Department of Commerce. “The inquiry is to 
determine facts with regard to such questions as shifts 
in employment, changes in methods of production in in- 
dustry and agriculture, and in distribution, shifts in 
relative price levels and profits, movements in the busi- 
ness cycle, shifts in standards of living, foreign trade and 
foreign credits, and other allied subjects which bear upon 
an understanding of the general business situation of the 
country.” 

A fund of $150,000 has been subscribed to carry on 
the work which is expected to continue for a year or 
more. The social significance of such a study may be 


very great. 
Book Notes 


CASE STUDIES IN COMMUNITY ORGANIZA- 
TION. By WatterR W. Pettit. New York, Century 
Company, 1928. $2.25. 
Case records showing the methods used to help five 

local groups solve their social problems. The author is 

assistant director of the New York School of Social 

Work. 


CHINA: WHERE IT IS TODAY—AND WHY. By 
Tuomas F. Mittarp. New York, Harcourt, Brace 
and Company, 1928. $2.75. 


An account, sympathetic to the nationalist move ’ 
of conditions in China, by a well-known newspaper c 
spondent from Shanghai. 
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